State Universities Civil Service System
1717 Philo Road, Suite 24

Urbana, IL 61802

217/278-3150

Agenda for the
Human Resource Directors Advisory Committee Meeting

Date: April 29, 2016
Time: 10:00 a.m.

1. Welcome and Introductions

2. Update on proposed rulemaking to sections 250.30 and 250.50 of the Code (80 lll. Adm. Code
§250.30 and §250.50)
Update on the status of the proposed rulemaking to sections 250.30 and 250.50 of the Code.

3. Update on Emergency rule to sections 250.110 and 250.120 of the Code (80 lll. Adm. Code
§250.110 and §250.120)
July 29, 2016 end date for emergency rule

4. Discussion and update on proposed rulemaking adding a new section, 250.119 of the Code
regarding furloughs
Discussion and update on the proposed rulemaking to sections 250.119 regarding furloughs.

5. Discussion on proposed rulemaking to section 250.110 of the Code (80 Ill. Adm. Code §250.110)
Discussion regarding proposed rulemaking to sections 250.110 regarding discharge.

6. Discussion regarding proposed procedure manual changes
e Salary procedures
e Rule of Three procedures
e Qut-of-State procedures

7. Discussion regarding possible statute changes
e (QOut-of-State recruitment
e HB 6129 -- Veterans preference

8. Biennial Audit Program — Review of Recent Activities
Update on the current biennial audit activities, including a review of recent final audit reports

issued.

9. Update on Supported Employees Program New Tracking System
Update regarding new tracking system for supported employees

10. Discussion of custom classes

11. FLSA changes as related to Merit Board Policy Relating to Employee Benefits
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e University System Office will provide draft policy regarding vacation accrual. This
topic is in response to the potential change in FLSA exempt designation for
positions/employees.

12. Applicant Information from E-Test

13. Specialty Factors Approval at Campus Level
e Review of designated Specialty Factors that can be designated at the campus level.
This will be in addition to the Specialty Factors already associated with the Custom
Classifications.

14. Salary Data System Update
e Per the January 7, 2016, update on discussion and potential changes to the salary
data system and submission policies.

15. Work/Study Committees
16. Report of the Executive Director — Jeff Brownfield

a. Open Meeting Act requirement for the Administrative Advisory Committee and the Human
Resource Directors Advisory Committee

Errors and Omissions Insurance Policy for Merit Board members

FY 2016 and FY 2017 Budget Updates

Classification/Examination Update

Customer Satisfaction Management Plan

Goals, Objectives and Executive Director Performance Review

Staff Changes

Q@wnrans

17. Other Items as presented
o Next Meeting — July 29, 2016
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ILLINOIS REGISTER

STATE UNIVERSITIES CIVIL SERVICE SYSTEM

NOTICE OF PROPOSED AMENDMENT

TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE A: MERIT EMPLOYMENT SYSTEMS
CHAPTER VI: STATE UNIVERSITIES CIVIL SERVICE SYSTEM

PART 250

STATE UNIVERSITIES CIVIL SERVICE SYSTEM
Section
250.5 Definitions
250.10 Purpose, Adoption, and Amendment of Rules
250.20 The State Universities Civil Service System and its Divisions
250.30 The Classification Plan
250.40 Military Service Preference, Veterans Preference
250.50 Examinations
250.60 Eligible Registers
250.70 Nonstatus Appointments
250.80 Status Appointments
250.90 Probationary Period
250.100 Reassignments and Transfers
250.110 Separations and Demotions
250.119 Furloughs
250.120 Seniority
250.130 Review Procedures
250.140 Delegation of Authority and Responsibilities
250.150 Training
250.160 Suspension of Rules

AUTHORITY: Implementing and authorized by the State Universities Civil Service Act [110
ILCS 70].

SOURCE: Rules: State Universities Civil Service System, approved January 16, 1952, effective
January 1, 1952; amended at 3 Ill. Reg. 13, p. 68, effective April 1, 1979; amended at 4 Ill. Reg.
10, p. 262, effective February 25, 1980; amended at 6 1ll. Reg. 2620, effective February 22,
1982; amended at 6 1ll. Reg. 7236, effective June 3, 1982; amended at 8 Ill. Reg. 4948 and 4950,
effective March 29, 1984; codified at 8 Ill. Reg. 12936; amended at 8 Ill. Reg. 24732, effective
December 6, 1984; amended at 9 1ll. Reg. 17422, effective October 23, 1985; amended at 11 11l
Reg. 8942, effective May 8, 1987; amended at 12 Ill. Reg. 3457, effective February 1, 1988;
amended at 12 Ill. Reg. 17079, effective October 7, 1988; amended at 13 Ill. Reg. 7324, effective
May 1, 1989; amended at 13 Ill. Reg. 19427, effective February 6, 1990; amended at 18 Ill. Reg.
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NOTICE OF PROPOSED AMENDMENT

1901, effective January 21, 1994; amended at 20 Ill. Reg. 4440, effective February 29, 1996;
amended at 30 Ill. Reg. 17384, effective October 23, 2006; amended at 31 Ill. Reg. 15848,
effective November 13, 2007; amended at 32 Ill. Reg. 17268, effective October 16, 2008;
amended at 33 Ill. Reg. 11644, effective July 22, 2009; amended at 36 Ill. Reg. 6014, effective
April 6, 2012; amended at 37 Ill. Reg. 419, effective December 26, 2012; amended at 39 Ill. Reg.
13504, effective December 1, 2015; amended at 40 Ill. Reg. 3105, effective January 26, 2016;
emergency amendment at 40 Ill. Reg. 3772, effective March 1, 2016, for a maximum of 150

days; amended at 40 Ill. Reg. , effective

Section 250.119 Furloughs

a)

b)

d)

Furlough. A furlough is the placement of an employee in a temporary non-duty,
non-pay status for a continuous or non-continuous period of time due only to a lack
of funds. A furlough is not considered a layoff or a reduction in action, and therefore
not subject to section 250.110(d) of this Part.

Voluntary or Mandatory Furlough Program. A furlough can be either voluntary or
mandatory. A voluntary or mandatory furlough program may be inclusive of all
employees at a designated employer or within a division, or program, regardless of
employment status, source of funds, or location. Except for those
positions/employees who have mandated funding, such as a grant or other source or
whose absence would jeopardize the funding for a position/employee or department.
Employees in positions considered essential to the critical mission of an employer,
such as those related to health and welfare, or public safety, may be excluded from
participation in a furlough program. Uniform participation and selection criteria
shall be developed by the employer and consistently applied. This section shall only
apply to employees who are designated within the employer’s furlough program in
accordance with subsections (c) through (n).

Notification of Furlough Program to Employees. Once an employer plans to
implement a furlough program, the employer shall notify all employees that a
furlough program is being implemented. The process the employer chooses to notify
employees is a product of an employer’s discretion but must conform to the
employer’s policies related to contacting employee for official business.

Furlough Work Status. An employee who is furloughed shall not be at work, on

standby, or on-call and shall not perform any work during his/her scheduled furlough
time.
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f)

9)

h)

STATE UNIVERSITIES CIVIL SERVICE SYSTEM

NOTICE OF PROPOSED AMENDMENT
Employee Benefits

1) Employees who are furloughed are not permitted to use vacation, sick leave,
personal leave, “floating” holidays, or any other compensable time or similar
benefit for time which the employee is being furloughed.

2) Notwithstanding any other rule in this Part, or the fact that an employee’s work
hours or pay is reduced by the requirement to take a furlough, all furlough time
is considered creditable time for all purposes as if the furloughed employee
was in pay status except benefits under the State Universities Retirement
System or other similar retirement system or where otherwise prohibited by
statute.

3) Furloughed employees shall be entitled to the same benefits, such as continued
accumulation of vacation and sick leave, holiday benefits under this Part, and
as established by the Merit Board Policy Relating to Employee Benefits Policy
as approved by the Merit Board and by the Governing Boards of the
universities and agencies served by the University System, to which the
employee was entitled on the paid workday immediately preceding the
furlough.

4)  Such benefits shall continue as if the employee was in pay status for a
maximum of 30 work days.

Length of a Furlough Program. A furlough program shall only be instituted for a
maximum of 30 work days in any fiscal year which runs from July 1 through June
30.

Employer’s Tracking of Furlough Days. In order for an employee to continue under
the State of Illinois Group Insurance Program, the employer is required to
appropriately track designated furlough days. Employees are only allowed 30
furlough days in any fiscal year which runs from July 1 through June 30.

Accumulation of Seniority during a Furlough Status. An employee shall continue to
accrue seniority during any and all furloughs not exceeding a total of 30 work days
within any fiscal year which runs from July 1 through June 30.

Furlough Order. Furloughs shall first be determined by status and then by service
and seniority. Employees shall be furloughed in the following order:
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NOTICE OF PROPOSED AMENDMENT

1) employees on temporary appointments;

2) employees on temporary upgrading assignments, unless the temporary upgrade
is required due to a collective bargaining agreement, public safety or health
and welfare;

3) provisional employees;

4) extra help employees, unless the appointment is required based on public
safety or health and welfare;

5) newly hired employees serving an initial probationary period;

6) intern appointments; and then

7) status employees.
Military Leave during a Furlough Program. An employee on paid military leave or
other unpaid leave shall not be scheduled for furlough during the leave and may be

scheduled for furlough upon return to work if a furlough program remains in effect.

Furlough Program Stipulations. A Furlough program shall not be used by an
employer for the following reasons:

1) permanent shut-down;

2) asasubstitute for permanent part-time employment; or

3) asadisciplinary measure.
Collective Bargaining Agreements. Implementation of furloughs for employees
covered under a collective bargaining agreement are subject to applicable
state/federal labor laws, and regulations. The provisions contained in this section are
not intended to circumvent or supersede other state/federal labor laws and/or

regulations as applicable in this respect.

Notification of Furlough Program to the Executive Director. An employer may
institute a voluntary or mandatory furlough program upon notification to the
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NOTICE OF PROPOSED AMENDMENT

Executive Director at least 15 calendar days prior to implementation of any
employee being furloughed and of such a program. The employer shall include in
the notification the following:

1)

2)

3)

4)
5)

6)

whether the program is for the entire employer or a designated division(s) or a
designated program(s);

what considerations have been contemplated or invoked to other employees,
such as those listed in section 36e of the State Universities civil Service Act
[110 ILCS 70/36¢];

an explanation of the facts related to the temporary nature of the event causing
the furlough;

the funding deficit related to the affected work areas;
the approximate number of employees affected by the program; and

the beginning date and ending date of the program.

n)  This section shall be repealed on October 1, 2017.
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STATE UNIVERSITIES CIVIL SERVICE SYSTEM
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE A: MERIT EMPLOYMENT SYSTEMS
CHAPTER VI: STATE UNIVERSITIES CIVIL SERVICE SYSTEM

PART 250

STATE UNIVERSITIES CIVIL SERVICE SYSTEM
Section
250.5 Definitions
250.10 Purpose, Adoption, and Amendment of Rules
250.20 The State Universities Civil Service System and its Divisions
250.30 The Classification Plan
250.40 Military Service Preference, Veterans Preference
250.50 Examinations
250.60 Eligible Registers
250.70 Nonstatus Appointments
250.80 Status Appointments
250.90 Probationary Period
250.100 Reassignments and Transfers
250.110 Separations and Demotions
250.120 Seniority
250.130 Review Procedures
250.140 Delegation of Authority and Responsibilities
250.150 Training
250.160 Suspension of Rules

AUTHORITY: Implementing and authorized by the State Universities Civil Service Act [110
ILCS 70].

SOURCE: Rules: State Universities Civil Service System, approved January 16, 1952, effective
January 1, 1952; amended at 3 Ill. Reg. 13, p. 68, effective April 1, 1979; amended at 4 Ill. Reg.
10, p. 262, effective February 25, 1980; amended at 6 Ill. Reg. 2620, effective February 22,
1982; amended at 6 Ill. Reg. 7236, effective June 3, 1982; amended at 8 Ill. Reg. 4948 and 4950,
effective March 29, 1984; codified at 8 Ill. Reg. 12936; amended at 8 Ill. Reg. 24732, effective
December 6, 1984; amended at 9 Ill. Reg. 17422, effective October 23, 1985; amended at 11 IlI.
Reg. 8942, effective May 8, 1987; amended at 12 Ill. Reg. 3457, effective February 1, 1988;
amended at 12 Ill. Reg. 17079, effective October 7, 1988; amended at 13 Ill. Reg. 7324, effective
May 1, 1989; amended at 13 Ill. Reg. 19427, effective February 6, 1990; amended at 18 Ill. Reg.
1901, effective January 21, 1994; amended at 20 Ill. Reg. 4440, effective February 29, 1996;
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amended at 30 Ill. Reg. 17384, effective October 23, 2006; amended at 31 Ill. Reg. 15848,
effective November 13, 2007; amended at 32 Ill. Reg. 17268, effective October 16, 2008;
amended at 33 Ill. Reg. 11644, effective July 22, 2009; amended at 36 Ill. Reg. 6014, effective
April 6, 2012; amended at 37 1ll. Reg. 419, effective December 26, 2012; amended at 39 Ill. Reg.
13504, effective December 1, 2015; amended at 40 Ill. Reg. 3105, effective January 26, 2016;
emergency amendment at 40 Ill. Reg. , effective March 1, 2016, for a maximum of 150
days.

Section 250.110 Separations and Demotions

a) Resignation. An employee having a nonstatus or status appointment, as described
in Sections 250.70 and 250.80, may resign by presenting a signed resignation to
his/her employer or by demonstrating to the employer by other means his/her
intent to separate from employment. Upon receipt of a signed resignation or other
evidence of intent to separate from employment, the employee will be separated

from his/her employment. Fhe-ExeeutiveDirectorshall-be-netitied-promptly-by
I I o1l resianations.

b) Leave of Absence

1) Leave of Absence for Classification Changes. A status employee who
accepts a position that represents a promotion in a class outside his/her
promotional line shall be granted a leave of absence from a position of
his/her former class for the duration of any intern appointment, provisional
appointment, and/or probationary period in the new class.

2) Leave of Absence for Disciplinary Actions. An employee placed on a
Disciplinary Suspension or on a Suspension Pending Discharge shall be
placed on a leave of absence from his/her position without pay.

3) Leave of Absence for Disability Leave

A) If an employee is no longer able to perform the duties and
responsibilities of his/her position in the class due to a disability as
determined by the employer's medical and/or psychological
evaluation procedures, and/or in accordance with State and federal
law, the employee will be required to take disability leave in
accordance with subsection (b)(3)(B).
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B)

C)

D)

E)

NOTICE OF PROPOSED AMENDMENT

A status employee who becomes eligible for disability benefits to
be paid by the employer or, as later determined, by the Illinois
State retirement system to which the employee contributed, or
becomes eligible for payment benefits as defined by the Workers'
Compensation Act [820 ILCS 305], the Illinois Occupational
Diseases Act [820 ILCS 310], or a State self-insurance program,
shall be granted a disability leave. The disability leave shall be the
period for which the employee applies for such benefits, until the
time of the expiration of the benefits or a final administrative
decision denying or terminating the benefits, including any gap in
benefit payments between the expiration of institutional benefits
and those available under the approving authority.

The employer may require an employee to take a medical and/or
psychological examination prior to returning to work after a
disability leave. The examination shall be conducted by a licensed
practitioner selected by the employer to determine the physical
and/or mental capability to perform the essential duties of the
employee's position. The employer may supply the examining
practitioner with facts relating to the employee's difficulty or
inability to perform the essential functions of the job and may
supply additional information, including but not limited to physical
and mental requirements of the employee's position, duty
statement, job classification specification, and position description.
The employee may also present an alternative opinion provided by
a licensed practitioner to be selected and paid for by the employee.
If there is a difference of opinion, a third outside practitioner shall
be selected by the two physicians. The employer shall pay for all
examinations, except those initiated by the employee.

An employee's refusal to submit to an examination as described in
subsection (b)(3)(C), the unexcused failure to appear for such an
examination, or the refusal to release the results of the examination
may be deemed by the employer as an acknowledgement that the
employee is not fit for duty and may subject the employee to
termination actions as defined in subsection (c).

A disability leave may be revoked by the employer upon evidence
that the cause for granting the leave was misrepresented.
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F) At the expiration of all disability benefits, an employee shall be
entitled to return to a position in his/her class without any loss of
status due to the disability leave, providing that he/she returns
upon the expiration of all disability benefits to which entitled.

G) Reemployment

i) If an employee does not return to work at the expiration of
all disability benefits and is terminated in accordance with
subsection (c)(2), the employee may, within one year
following the expiration of all disability benefits, request
reinstatement and, upon approval of the Executive Director,
the employee's name may be placed on the reemployment
register in the class in which he/she was employed at the
time the disability leave was granted and in accordance
with total seniority earned.

i) If, within one year following the expiration of all disability
benefits, the employee requests reinstatement, but, because
of his/her disability, is deemed unable to perform the duties
in the class, the employee may be required to pass physical
or other tests to determine employability under the
University System.

4) Military Leave of Absence. An employee shall be granted a Military
Leave of Absence in accordance with State and federal law and
regulations.

5)  Notification. The employer may select to notify the Fhe-Executive
Director shal-be-netified-prompthy-by-the-employer-of all leaves of
absence, including military, disability, or any other leave otherwise
granted_or may maintain these records for inspection upon request by the
Executive Director or designee during the on-site audit program or other
specified time. The notification shall include the beginning and ending
dates of leaves that exceed 30 calendar days of non-pay status.

C) Termination
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2)

3)

4)
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An employee having a non-status appointment, as described in Section
250.70 of this Part, may be terminated by his/her employer at any time
durlng the training perlod and/or upon completlon of the work a53|gnment

An employee on disability leave, as defined in subsection (b)(3), who has
exhausted all of his/her disability benefits and is unable to resume the
duties and responsibilities of a position in his/her class may be terminated
from employment;_in accordance with subsection (c)(5). Unless urless-the
employer and employee have agreed upon employment in a more suitable
classification. The alternative employment options shall be subject to
standard civil service employment protocols.

An employee who fails to report for duty after a disability leave of
absence has expired or has been denied, disapproved, revoked, or canceled
by the approving authority, or any other failure to report for duty as
scheduled after a disability leave of absence, may be terminated from
employment_in accordance with subsection (c)(5).

An employee who fails to report for duty after they have exhausted

54)

benefits under the Family Medical Leave Act may be terminated from
employment in accordance with subsection (c)(5).

Appropriate notification shall be provided to an employee, as specifically
reference in subsection (c)(2), (c)(3), and (c)(4), which will include the
notification provisions outlined in subsection (c)(5)(A) through (c)(58(C)

inclusive. This-notificatton-and-review processshall-onby-apphy-to
Subonclnn ol one Lo L0

A) The employer shall notify the employee that he/she will be
terminated from the employer's service to become effective 745
calendar days from the date of mailing of the notification to the
employee. The notification must be sent-by-certified-matl-of
bysent by an overnight delivery service that requires signature
upon receipt, to the most recent address of the employee as shown
on the employer's records.

B) At any time prior to the effective date of termination, the employee
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shall have the opportunity to provide to the employer evidence of
the reason for the unauthorized absence. The employer shall
revoke the termination if the employee provides satisfactory
evidence of the reason for the unauthorized absence. If the
employer determines that the evidence is not satisfactory, the
employer shall notify the employee immediately that the
termination will remain in effect.

C) Pursuant to Section 250.130 of this Part, the employee may request

a review of the employer’s final notice Within-15-calendar-days
from the original date of notification of termination, the employee

may-reguest a-review-of the termination-decision-pursuant to
Seetion-250-130-of this-Part. The review is limited to a

determination of whether this Section has been properly applied
and whether the employer's decision is deemed arbitrary or
capricious. In the event a review is not requested within the
allotted timeframe, the employee's termination from service shall
be effective 715 days after the original notification.

Job Abandonment (No Call/No Show)

1)

An employee who fails to report to work for three consecutive reqularly

2)

scheduled work days will be placed in a no call/no show status and may be
terminated at any point following the third day of failing to report to work
pursuant to an employer making a reasonable attempt with supporting
documentation to makede contact with the employee using the employee’s
last known address, phone contact, email, or any similar contact
information.

Pursuant to Section 250.130 of this Part, the employee may request a

review of the employer’s final notice of termination. The review is
limited to a determination of whether this section has been properly
applied and whether the employer’s decision is deemed arbitrary or
capricious. In the event a review is not requested within the allotted
timeframe, the employee’s termination from service shall be effective 7
days after the original notification.
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Layoff

1) A layoff is defined as a stoppage of work required by management, a
discontinuance of employment, or the permanent termination of
employment of an employee for business reasons, such as the decision that
certain positions are no longer necessary or a business slow-down or
interruption in work.

21)  The Executive Director shall be notified promptly of all employees on
layoff status, together with the dates of the beginning of layoff and of
return to employment from layoff status, when the layoff exceeds 30
consecutive work days. A status employee shall receive a written notice,
at least 30 calendar days in advance of the effective date of layoff, when
the layoff exceeds 30 consecutive work days; however, the effective date
of layoff may be extended up to 15 days without the requirement of
further notice.

32)  Whenever it becomes necessary to lay off one or more employees, except
as provided in subsection (d)(4){e){3}, the employee who has the least
amount of service in the class shall be laid off first, and additional layoffs
shall be made in the ascending order of the place of the employee on the
service and seniority lists for that class.

43)  Anemployee who is the incumbent of a position for which the Executive
Director has authorized specialized certification under Section
250.60(d)(9), or who is the incumbent of a position that has previously
been identified as requiring specialized training or experience as required
by the position in accordance with minimum acceptable qualifications for
the class, may not be bumped by another employee with greater seniority
unless the employee with greater seniority possesses the special and
identified qualifications authorized for the incumbent's position.

54)  Whenever it becomes necessary to reemploy one or more employees in a
class, the employee last laid off by seniority shall be reemployed first, and
further reemployment shall be made in the order of seniority until the
reemployment register for that class is exhausted. Work of short duration
requiring reemployment of one or more employees will not require a new
written 15 day advance notice of layoff if the work period is to be 5
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consecutive working days or less and the work is emergent in nature.

A status employee who is subject to layoff from a part-time position may
bump an employee in a full-time status position, providing the part-time
employee's equivalent full-time accrued seniority based on hours in pay
status is greater than that of the least senior employee in a full-time
position. A full-time status employee who is subject to layoff may bump
the least senior full-time employee, who then may bump the part-time
employee having the highest percent-time appointment, providing the full-
time employee has more accrued seniority.

Names of employees laid off during their probationary periods shall be
returned to the register from which they were certified to their position in
accordance with service in a status appointment earned as of the date of
layoff.

Disciplinary Suspension. An employer may suspend an employee as a
disciplinary measure for not more than 30 calendar days.

1)

2)

3)

The employer will discuss the specific problem pertaining to contemplated
suspension with the employee and the Campus Human Resource Director
or his/her designee before a suspension notice is served. The employee
will be told at that time that suspension is being considered.

In imposing a disciplinary suspension, the employer shall serve a written
suspension notice on the employee showing reason for the suspension, and
shall immediately report the suspension to the Executive Director and
shall send a copy of the notice served on the employee, along with proof
of service, to the Executive Director.

Causes justifying suspension, not for discharge as provided for in
subsection (gf)(2), shall include, but are not limited to: unauthorized and
unexcused absence; leaving work without authority; failure to ring in or
out on time card; habitual lateness; punching other time cards; key
duplication and/or unauthorized possession of keys; misrepresentation of
absence; falsification of records; refusal to do work assigned; failure to
follow work schedules; failure to follow time schedules; insolence; failure
to adhere to departmental regulations of appearance; smoking in
prohibited areas; disregard of safety regulations; careless workmanship
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resulting in spoilage, waste, or delay; unauthorized use of institutional
property; gambling on institutional property; creating or contributing to
unsanitary conditions; horseplay or scuffling; fighting; sleeping during
working hours; unauthorized visiting; and "loafing on the job".

AGENCY NOTE: Itis to be noted that an employee's allegation that a
Disciplinary Suspension was unfairly imposed is subject to the grievance
procedure established by the employing institution, but is not reviewable
by the State Universities Civil Service System.

af) Discharge Proceedings and Effective Date of Discharge

1) Pre-discharge Proceedings

A)

Prior to initiating any proceedings before the Merit Board for the
discharge of an employee, the employer shall notify the employee
in writing, served upon the employee in person if the employee is
present on the job or, etherwiseby-certified-mat-orbyotherwise
by an overnight delivery service that requires signature upon
receipt to the most recent address of the employee as shown on the
employer's records, of the employer's intention to initiate the
proceedings. The notification shall advise the employee of the
substance of the charges proposed to be filed in sufficient detail to
inform the employee of the nature of the conduct on which the
proposed charges are based. The notification shall also advise the
employee that either or both of the following options are available
to the employee:

i) within 3 work days after service of the employer's
notification, the employee may notify the employer of
his/her decision to require the employer to hold a
conference with the employee or his/her representative for
the purposes of responding to the matters contained in the
notification and of attempting to achieve a reconciliation or
understanding; and

i) within 3 work days after service of notification, the

employee may deliver to the employer a written response to
the matters contained in the employer's notification;
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provided that, if the employee elects to require the
conference identified in subsection (gf)(1)(A)(i), at that
conference the employee may request and receive an
opportunity to respond further in writing within 3 work
days after the conclusion of the conference.

B) Employer's Decision

i) Within 7 work days after compliance with the provisions of
subsection (gf)(1)(A), the employer shall either:

. notify the employee that no further action will be
taken to initiate discharge proceedings with the
Merit Board against the employee based solely on
the matters contained in the employer's notification;
or

. initiate proceedings before the Merit Board under
this subsection (gf) seeking discharge of the
employee based solely on the matters contained in
the employer's notification.

i) The employer's election not to initiate discharge
proceedings with the Merit Board shall not preclude the
employer from imposing a suspension in accordance with
subsection (e) or some lesser penalty.

C) An employee who has been served with an employer's notification
as provided in subsection (gf)(1)(A) may be placed on excused
absence with pay during all or any part of the period covered by
this subsection (gf)(1) to provide the employer an opportunity to
investigate serious charges.

2) Actual Discharge Proceedings

A) Proceedings before the Merit Board seeking the discharge of an
employee shall be initiated by the employer completing and filing
a Written Charges for Discharge form with the Merit Board_or the
University System, employee, legal counsel for employer, and
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employer, setting forth the causes for discharge in sufficient detail
to inform the employee of the nature of the conduct on which the
charges are based. The Written Charges for Discharge form shall
be set forth in separately numbered charges. The Written Charges
for Discharge form shall also contain the dates, names of persons,
places, and facts necessary to properly allege cause for discharge.
If a breach of duty, statute, or rule of the employer is alleged, the
statute, law, or rule shall be cited in connection with the charge.

The Written Charges for Discharge form shall be accompanied
with a certification by the employer that all procedures set forth in
subsection (gf)(1) have been followed and that there has been full
compliance with any options elected by the employee. At the time
the Written Charges for Discharge and the certification are filed
with the Merit Board or the University System, the employer shall
serve copies upon the employee in person if the employee is
present on the job; otherwise, service shall be by-certified-mat-or
by an overnight delivery that requires signature upon receipt to the
most recent address of the employee as shown on the employer's
records, and the employer shall file a proof of the service with the
Merit Board.

At any time prior to commencement of the hearing, the Executive
Director may direct or authorize the Written Charges for Discharge
to be amended to correct technical defects or to set forth additional
facts or allegations related to the subject matter of the original
charges. The amendments shall relate back to the original date of
service of the Written Charges for Discharge form. The employer
shall serve copies of the Amended Written Charges for Discharge
upon the employee in person if the employee is present on the job;
otherwise, service shall be by-certified-mat-or-by an overnight
delivery that requires signature upon receipt to the most recent
address of the employee as shown on the employer's records, and
the employer shall file a proof of the service with the Merit Board.

An employee who has been served with Written Charges for
Discharge in accordance with subsections (gf)(2)(A) and (B) may
be suspended without pay by the employer during all or any part of
the period that the discharge proceeding is pending, and until final
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disposition, if the employer is of the opinion that the employee's
presence on the job might constitute a substantial risk of injury to
life or property, or might cause a disruptive effect on employer's
operations. Any suspension without pay shall become effective on
the date the employer serves the Suspension Notice Pending
Discharge upon the employee, which may be served with the
Written Charges for Discharge or on any date thereafter. Service
shall be upon the employee in person if the employee is present on
the job; otherwise, service shall be by-certified-mat-or-by an
overnight delivery that requires signature upon receipt to the most
recent address of the employee as shown on the employer's
records, and the employer shall file with the Merit Board a copy of
the Suspension Notice Pending Discharge and proof of service.

Hearing Request

A)

B)

An employee who has been served with Written Charges for
Discharge may request a hearing by filing a written request for
hearing with the Secretary for the Merit Board within 15 calendar
days from the “Proof of Service on Employee” section on the
Written Charges for Discharge form which is either after-the date
of personal delivery or mailing of the Written Charges for
Discharge to the employee. The Secretary for the Merit Board
shall immediately notify the employer of the filing of the written
request by the employee for a hearing. Thereafter, further
proceedings shall be as provided in this subsection (gf) and any
discharge shall be effective on the date of the discharge order of
the Merit Board, unless otherwise expressly stated in the order.

If the employee does not file a written request for hearing with the
Secretary for the Merit Board within 15 calendar days_from the
“Proof of Service on Employee” section on the Written Charges
for Discharge form, the employee's discharge shall become
effective at the end of the 15-day period without further action by
the Merit Board. The Secretary for the Merit Board shall promptly
notify the employer of the employee's failure to file a timely
written request for hearing.

Hearing Proceedings
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Upon receipt of the employee's written request for hearing on the
Written Charges for Discharge, the Merit Board or University
System shall promptly appoint a Hearing Board or Hearing Officer
to hear the charges and the employee's response. All hearings
relating to discharge proceedings shall be convened by and
conducted under the control of the Executive Director or his/her
authorized representative. The Executive Director, the Hearing
Board or Hearing Officer, the employee and the employer shall all
make good faith efforts to commence the hearing within 10
calendar days after receipt of the employee's written request for
hearing, but in no event shall the hearing commence later than 45
days after service of the Written Charges for Discharge, unless a
continuance is granted pursuant to subsection (gf)(19)(B).
Dilatory tactics or actions will not be permitted and the Executive
Director, the Hearing Board or Hearing Officer, the employee and
the employer shall all make good faith efforts to conduct the
hearings in no more than three hearing days, unless justice, due
process, and fundamental fairness require otherwise. All hearings
shall be open to the public unless, upon motion of either party, the
Hearing Board or Hearing Officer finds it necessary to close the
hearing or parts of the hearing in instances where personal safety is
of concern or when confidential testimony/exhibits are to be
referenced or revealed. There shall be a presumption that hearings
will be closed only under extraordinary circumstances. A
transcript of the hearing, including exhibits, shall be made and
shall be filed with the Secretary for the Merit Board as soon as
possible following conclusion of the hearings.

Within 15 calendar days after receipt of the transcript from the
Secretary for the Merit Board, the Hearing Board or Hearing
Officer shall file its findings of fact and any other
recommendations with the Secretary for the Merit Board, unless
that time is extended by the Executive Director for good cause
shown. For the purpose of this Section, good cause shall include,
but not be limited to: sickness, attendance at court proceedings,
death, weather conditions that prevent the members from meeting.
If by that time the findings of fact have not been received by the
Secretary for the Merit Board, the Executive Director will either
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appoint another approved Hearing Board or Hearing Officer that
will then review the record and submit findings of fact within 10
calendar days after the appointment, or the Executive Director will
give written notice to all Hearing Board members or the Hearing
Officer and to all parties to the proceeding that he or she will,
within 10 calendar days, discontinue the hearing and commence a
new hearing and the present Hearing Board or Hearing Officer will
be dismissed without pay. Within this 10-day period following the
Executive Director's notice, the Hearing Board or Hearing Officer
can appeal to the Executive Director by showing cause why time
should be extended.

C) The Executive Director shall certify as the Hearing Record the
Written Charges for Discharge, the Suspension Notice Pending
Discharge, the employee